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DECISION 
 
 This matter came on regularly for hearing on July 21, 2006, in Torrance, California 
before Sandra L. Hitt, Administrative Law Judge, Office of Administrative Hearings, State of 
California.  
 
 Susan Laird, Program Manager, Represented Harbor Regional Center (the Regional 
Center or HRC).  

 
Shae R.1 was represented by his mother and father.   

 
 Evidence was received, the matter was argued, the record was closed, and the case was 
submitted for decision.   

 
ISSUES 

 
 
 This is an eligibility determination.  The issue in this case is whether Shae R. (hereinafter 
“Claimant” or “Shae”) has a developmental disability as defined by the Lanterman Act2 and is 
thereby entitled to services from the Department of Developmental Services’ Regional Centers.  
He had been receiving services at the Regional Center through the federal Early Start program.  
The Early Start program serves children below the age of three.  Shae turned three years old on 
May 4, 2006.   

 
                                                
1 In this Decision, Claimant’s surname is replaced with the initial “R” in order to protect his privacy. 
2 Sections 4500 et seq.  of the California Welfare and Institutions Code. 



FACTUAL FINDINGS 
 
 1.  Shae was, at time of hearing, approximately thirty eight months old (DOB 5/04/03).  
Shae has a history of seizures, as do his father and two half-siblings, all Regional Center clients.  
Shae’s seizure disorder is currently responding well to medication.  He has made great progress 
since he started receiving Early Start services.  Shae lives with his parents, Mr. and Mrs. R.   Mr. 
R. takes care of Shae while Mrs. R. works outside the home. 
  
 2.  Prior to Shae’s third birthday, his Regional Center counselor, Jennifer Klein, 
scheduled a psychological evaluation to assist in determining his eligibility for Regional Center 
services after age three.  According to this psychological evaluation, completed on March 21, 
2006 (Exhibit G), Shae’s cognitive, language, and motor abilities were within the average range 
compared to other children his age.  In performing her assessment, Ms. Klein reviewed the most 
recent report from Tracy Infant Center, the center-based program Shae had been attending three 
days per week until he turned three years old.  According to the most current report dated March 
14, 2006 (at which time Shae was 34 months old), Shae’s cognitive functioning was in the range 
of 30-34 months; his receptive communication was in the range of 30-34 months; his expressive 
communication was in the range of 24-29 months; his motor skills were in the range of 30-34 
months; and, his adaptive skills were in the range of 21-26 months.  In preparation for 
determining Shae’s eligibility for Regional Center Services after age three, Ms. Klein requested 
current medical records.  Mr. and Mrs. R. signed an authorization form to release these records to 
the Regional Center, but for some reason, these medical records were not produced.  Mr. and 
Mrs. R. stated that neither they nor the Regional Center had been able to obtain these records 
from Kaiser.  Finally, Ms. Klein contacted the Norwalk/La Mirada Unified School District and 
discovered that Shae had been determined ineligible for special education services through the 
school district.   
 

3.  On May 4, 2006 a Regional Center multi-disciplinary committee met to determine 
Shae’s continuing eligibility for Regional Center services.  Shae was determined ineligible for 
Regional Center services after age three.  Although he is mildly delayed in the area of language 
and speech, and moderately delayed in adaptive skills, he does not present with a developmental 
disability or substantial handicap which impairs his ability to learn.  Shae’s score on the Bayley 
Scales of Infant and Toddler Development (third edition) for General Adaptive behavior was 70, 
at the top of the “mild deficit” range.  However, it was noted that Shae's scores in the “General 
Adaptive” area were quite mixed.3  Shae’s other scores on the Bayley Scales (Cognitive, 
Language, Motor, and Socio-Emotional) were all within the normal range.  It is the position of 
the Regional Center that Shae has the potential to perform age appropriately in a preschool 
setting. 

 
4. Shae’s parents investigated placing their son in a pre-school program; however, Shae is 

still in diapers and the school will not accept him unless he is toilet trained.  Currently, Shae is 
resisting toilet training.  Elaine Ito, HRC Clinical Psychologist (Dr. Ito), stated that Shae needs 
an enrichment program.   Shae’s parents do not feel that they can provide Shae with sufficient 

                                                
3 There are 10 components to the “General Adaptive” category:  Communication, Community Use, Functional Pre-
Academics, Home living, Health and Safety, Leisure, Self-care, Self-direction, Social, and Motor.   Shae’s scores in 
these areas ranged from a low of 4 to a high of 9. 
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enrichment to meet his needs and are concerned that Shae will regress.  Mrs. R. testified that she 
has seen signs of regression in Shae since he stopped receiving Regional Center services.  Shae’s 
parents would like to take advantage of additional Regional Center programs for their son, 
including a toilet-training program.  If Shae were toilet trained, he could participate in the pre-
school program which his parents investigated.  Shae’s parents are also worried that, ultimately, 
Shae’s seizure disorder4 will interfere with his ability to learn and develop, and are concerned 
about any far reaching effects of a denial of eligibility now.  Dr. Ito recommended that Shae’s 
overall progress be closely monitored to determine if his diagnosis or intervention needs change 
over time (Exhibit G).  The parents stated that they understand that should Shae regress, or 
should they obtain medical or other records indicating that Shae does have a developmental 
disability, they may ask the Regional Center to perform another assessment and eligibility 
determination for Shae. 

  
   

LEGAL CONCLUSIONS 
 
  1.  In order for Shae to be eligible for Regional Center Services under the Lanterman Act 
(as opposed to the Early Start program) he would have to present with a “developmental 
disability” and have a “substantial disability.” 
 

2.  Section 4512 of the California Welfare and Institutions Code defines a developmental 
disability as: 

 
a disability which originates before an individual attains age 18, continues, 
or can be expected to continue, indefinitely, and constitutes a substantial 
disability for that individual.  As defined by the Director of 
Developmental Services, in consultation with the Superintendent of Public 
Instruction, this term shall include mental retardation, cerebral palsy, 
epilepsy and autism.  This term shall also include disabling conditions 
found to be closely related to mental retardation or to require treatment 
similar to that required for mentally retarded individuals, but shall not 
include other handicapping conditions that are solely physical in nature.   

 
3.  Section 4512, subdivision (l) of the Welfare and Institutions Code provides in 

pertinent part:  
 

“Substantial disability” means the existence of significant 
functional limitations in three or more of the following areas of 
major life activity, as determined by a regional center, and as 
appropriate to the age of the person: 

                                                
4 Although there was no medical diagnosis placed in evidence regarding Shae’s seizure disorder, the seizure disorder 
is in all likelihood, epilepsy.  Were this not the case, Shae’s ineligibility for Regional Center services would be 
much a more clear-cut issue.  Under Welfare and Institutions Code section 4512, “developmental disability” 
includes only five categories:  (1) mental retardation, (2) cerebral palsy, (3) epilepsy, (4) autism and (5) disabilities 
closely related to mental retardation, or that require treatment similar to that required for individuals with mental 
retardation. 
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(1)  Self Care 

 (2)  Receptive and expressive language 
 (3)  Learning 
      (4)  Mobility 
      (5) Self-direction 
      (6) Capacity for independent living 
      (7)  Economic self-sufficiency. 

 
4.  Although Shae is mildly delayed in the area of language and speech, and moderately 

delayed in adaptive skills, he is functioning within an age appropriate range at this time (Finding 
3) and therefore is not considered to have the substantial developmental disability required for 
eligibility for Regional Center services beyond age three. 

 
5.  Shae is not eligible for Regional Center services at this time.  However, as Dr. Ito 

indicated in her report of March 21, 2003, Shae’s overall progress should be closely monitored to 
determine if his diagnosis or intervention needs change over time (Finding 4). 

 
 

WHEREFORE, THE FOLLOWING ORDER is hereby made:   
 

ORDER 
 

Harbor Regional Center’s denial of Regional Center services for claimant Shae R. is 
SUSTAINED. 
 

    NOTICE 
 

This is the final administrative decision.  Both parties are bound by this decision.  
Either party may appeal this decision to a court of competent jurisdiction within 90 days. 
 
 
 
DATED:  August 3, 2006 
 
 
       ____________________________ 
       SANDRA L. HITT 
                                                                                  Administrative Law Judge 
       Office of Administrative Hearings 
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